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be materially decreased and believe
that an efficient gas-oil ratio should
be determined and enforced in the
Panhandle field, and in &ll other
fields as well. We think that gas
necessarily produced in the efficient
operation of an oil well should be
first stripped of its gasoline content,
then used in the manufacture of
carbon black, or used for light and
fuel. Of course, exceptions would
have to be made where there are no
carbonr black plants accessible, and
no industrial use is available.

(8). We recommend that there
be levied and collected a tax of 2
cents per thousand cubiec feet upon
all gas produced and sold at the well
at a price less than 4 cents per thou-
sand cubic feet.

(9). We recommend legislation re-
quiring all natural gas produced in
Texas to be stiripped of its gasoline
content before moving more than
twenty miles from point of origin in
pipe lines.

(10). It is further recommended
that any taxes above referred fo be
levied as an occupation tax on the
oecupation of producing natural gas
and not as a tax on the property
itself.

In closing this report we deplore
the large wastage of gas which now
exists in the Panhandle Oil and Gas
Fjeld, however, the conservation of
a resource naturally necessitates
conirol and usage of the production
by the body entrusted with the regu-
lation of such resource, in order to
protect the various interest involved.
. We think it is safe to say that the
so-called waste problem in the Pan-
- handle Gas Field would have been
solved long before this time of the
provisions of Section 4 of the Oil
and Gas Conservation Law had been
carried out as the Legislature in-
tended, all of which goes to show
that conservation is impossible with-
out an equitable allocation of the
market requirements.

Unless the comprehensive legisla-
tive program herein outlined can be
enacted and enforced, the State can-
not continue its comservation policy.

Respectfully submitted,
‘BECK, Chairman,
WOODRUFF, Vice-Chairman
REDDITT, Secretary,
MARTIN, '

POAGE.

SEVENTEENTH DAY,
(Continued.)

Senate Chamber,
Austin, Texas,
September 18, 1934.
The Senate met at 10 o’clock a. m.,
pursuant to recess and was called
to order by Lieutenant Governor
Edgar E, Witt.

Senate Bill No. 9.

The Chair laid before the Senate
9. B. No. 9 which was pending busi-
ness.

8. B. No. 9, A bill to be entitled
“An Act to aid the Brazos River Con-
gervation and Reclamation District in
preparing the necessary plans, speci-
fications and data and in making the
necessary surveys, ete, and declaring
an emergency,”

Pending.

Senate Bill No. 21.

Senator Pace asked unanimous
consent to have advanced printing on
8. B. No. 21. '

Consent was granted.

Senate Resolution No. 14.

Senator Beck sent up the follow-
ing resolution:

Whereas, The Senate iz in need
of several additional coples of ses-
sion laws, Acts of the For{y-third
Legislature, therefore be it

Resolved that the Secretary of
State furnish to the Senate of Texas
six bound copies of the above laws,
one for the use of Senate Investigat-
ing Committee, one for the Lieuten-
ant Governor, one for Secretary of
Senate, one for Librarian and two
copies for General use of the Senate,

8. R. No. 14 was read and adopted.

Messages from the Governor.

The Chair recognized the Door-
keeper, who introduced a messenger
from the Governor with the follow-
ing message from the Governor:

Executive Office,
Austin, Texas, Sept. 17, 1934,
To the Forty-third Legislature in
Third Called Session.
By request from Senators Regan,
Rawlings, Stone and others, I submit
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for your consideration the attached
bill, being: “An Act authorizing
water control and improvement dis-
tricts to assign water contracts for
a period of not exceeding forty years,
or to assign the revenues accruing or
to accerue under such contract, and
to receive therefor either a lump
sum in cagh or outstanding bond of
said district; to sell or contract to
sell water for generation of electric
power over a period of not exceeding
forty years; to issue negotiable re-
funding bonds for exchange for out-
standing indebtedness or to sell same
and redeem a like amount of out-
standing indebtedness; to enter into
escrow agreements relative to pay-
ment of its bonds and to pledge its
revenues to the payment thereof; to
provide and agree to provide for an
emergency fund for repairs to its
irrigation system; to enter into con-
tract for the operation and main-
tenance of its irrigation system for
such period of years as may be speci-
fied in the assignment of such sys-
tem; providing that the statutes of
limitations shall not run against any
refunding bonds of such districts
hereafter issued; authorizing the is-
suance of improvement bonds, and
levying a tax therefor; authorizing
the levy and collection of special as-
sessments, and providing the method
of such levy and coilection; author-
izing the refunding of such improve-
ment bonds; authorizing the cancel-
lation of any bonds herstofore au-
thorized by an election, providing
the method therefor; providing that
any outstanding past due interest
coupons of any bonds of such dis-
tricts shall be received at par in pay-
ment of taxes due such districts and
due on or before January 31st, 1934;
repealing Chapter 22 of the General
L.aws of the Third Called Session of
the Forty-second Legislature; declar-
ing the intent of this Act; providing
that the invalidity of any section,
provision or part of this Act shall
not affect the remainder of this Act:
providing that the provigions of this
Act shall be construed as being in
addition to existing statutes and not
a8 repealing same; and declaring an
emergency.”

Provided, however, that the at-
tached bill be amended as follows:

Amend the attached bill by insert-
ing after the word ‘“amended” in

line four (4) of Section One (1) the
following:

“located wholly within one county,
such county having a population of
not less than 5,000 nor more than
7,600, according to the last preced-
ing Federal census,” and amend the
caption to conform.

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Austin, Texas, Sept. 18, 1934.
To the Forty-third Legislature in

Third Called Session.

By request of Senator Regan and
Representative Jackson, I submit for
your consideration the attached bill
being: ““An Act to provide for the
tession by the State of Texas to the
United States of America of all right,
title and interest which the State of
Texas may have in and to certain
lands in El Paso County and Hud-
speth County, comprising the bed
and banks of the Rio Grande; re-
taining jurisdiction as to certain of
such lands in the State of Texas for
certain purposes; reserving the
rights of the State of Texas and resi-
dents and citizens thereof to waters
of the Rio Grande, and in the use
thereof, and in the access thereto,
and declaring an emergency.”

By request of Representatives La-
tham, Holloway, Dunagan and
others, I submit for your conaidera-
tion the attached bill, being: “An
Act amending Article 3902 of the
Revised Civil Statutes of 1825, as
amended by Chapter 220, Acts of the
Regular Segsion of the Forty-third
Legisiature, and as amended by
Chapter 59 of the Second Called Ses-
sion of the Forty-third Legislature;
providing for salaries that may be
paid to certain assistants to certaio
officers in certaln countles; and
amending Article 3886 of Revised
Civil Statutes of 1925 as amended
by Chapter 20 of Acts of Regular
Session of Forty-first Leglslature,
Fourth Called Session and as
amended by Chapter 110, Acts of
Forty-third Legislature, First Called
Session and as amended by Chapter
49, Acts of the Forty-third Legisla-
ture, First Called Session, and as
amended by Chapter 18, Acts of
Forty-third Legislature, Second Call-
ed Session and as amended by Chap-
ter 40, Acts of Forty-third Legisla-
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ture First Called Session * * *;
and declaring an emergency.”
Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Austin, Texas, Sept. 18, 1934.
To the Forty-third Legislature in

Third Called Session.

By request of Senators Neal, Pace,
Woodul and others, I am submitting
for your consideration the attached
bill being: “An Act authorizing cities
having more than sixteen thousand
inhabitants as shown by the last Fed-
eral cemsus, preceding such action,
and containing a junior college with-
in their corporate limits, to estab-
lish community centers consisting of
all land and buildings or structures
necegsary therefor, including gym-
nasiums, auditoriums, natatoriums
and dormitories to furnish residence
to teachers and students attending
schools and college in any such city;
authorizing such cities to issue bonds
or notes to purchase, construct or
improve the properties and facilities
comprising sueh community centers
and to morigage and encumber all
such properties and facilities, the in-
come therefrom, and everything per-
taining thereto, to secure payment
of such bonds or notes * * *; and
declaring an emergency.”

I also submit for your considera-
tion at the request of Secnator Joe
M. Moore the attached bill being:
“An Act amending Article 198, Title
8, Raviged Civil Statutes of 1925, as
amended by Chapter 38, of the Forty-
second Legislature at its Third Called
Session, by placing Hunt County
within, to compose a part of, both
the Fifth (5th) and Sixth (6th) Su-
preme Judicial Districts of Texas,
and regulating the filing, in the re-
spective Courts of Civil Appeals es-
tablished in said distriets, eases ap-
pealed from the trial courts of Hunt
County, and declaring an emer-
gency.”

By request of the State Treasurer,
I am submitting for your considera-
tien the attached bill being: “An Act
to amend Article 4368 of the Revised
Civil Statutes of Texas for 1925, re-
lating to the official bond of the
State Treagurer, and providing that
the State Treasurer shall enter into
such bond as may be required by‘an
- Act of Congress to protect any Fed-
eral funds which ghall have been re-

T

ceived or which may hereafter be
received by the State of Texas and
depomted with the State Treasurer

* * and declaring an emer-
gency.”

At the request of Semator Frank
H. Rawlings, I submit for your con-
gideration the attached bill being:
“An Act validating the creation and
changes in boundaries of all inde-
pendent school districts having with-
in their limits a city with a popula-
tion of one hundred sixty thousand
(160,000) or more, according to the
last preceding Federal census, val-
idating all elections in such districts
authorizing the issuance of bonds,
validating bonds heretofore voted in
such districts, and tax levies made
to pay the principal and interest of
such bonds, providing that such val-
idation shall not apply to any dis-
trict or any bonds now involved in
litigation, providing that the uncon-
stitutionality of any part of this Act
shall not affect the remaining parts
thereof, and declaring an emer-
gency.”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Austin, Texas, Sept. 18, 1934,
To the Forty-third Legislature in
Third Called Session.

By reguest of Representative Har-
lee Morrison, 1 submit for your con-
sideration the attached bill being:
“An Act relating to any city which
has not less than 8700 nor more
than 8800 inhabitants as shown by
the Federal census last preceding
the action herein authorized; pro-
viding that the governing body of
any such eifty, in making up the
annual appropriation of the income
and revenue of any waterworks sys-
tem, electric light plant or sysiem,
sewer system, or other public utility
system, service or enterprise, nor ot
hereafter owned and operated by any
such city, shall first provide for
maintenance and operating expenses
of such system, service or enter-
prise, shall then provide for payment
of principal and interest of any in-
debtedness outstanding against such
system, service or enterprise * * ¥,
and declaring an emergency.”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.
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Austin, Texas, Sept. 18, 1834.
To the Forty-third Legislature

Third Called Session.

At the request of Representative
Homer L. Leonard and others [ sub-
mit for your consideration the at-
tached bill to be entitled “An Act
authorizing municipalities, political
subdivisions and taxing districts to
proceed under the provisions eof
Federal bankruptcy laws enacted for
the relief of such municipalities,
political subdivisions and taxing dis-
tricts; and declaring an emergency.”

Respectfully submitted,

MIRIAM A, FERGUSON,
Governor of Texas.

Austin, Texas, Sept. 18, 1934.
To the Forty-third Legislature in

Third Called Session.

By request of Representative Jef-
ferson, I submit for your considera-
tion the attached bhill being: "“An Act
amending Chapter 19, House Bill
No 88, Acts of the Second Called
Session of the Forty-third Legisla-
ture, declaring the policy of the Leg-
islature to provide for the general
welfare by co-operation with the
Federal Government in making effec-
tive ithe provisions of the National
Agricultural Adjustment Act and the
National Recovery Act within the
State of Texas with reference to pro-
ducers, distributors and processors
of milk and milk products; defining
certain terms used in the bill; pro-
viding for application to the Com-
missioner of Agriculture by groups
engaged in the milk industry in
counties having a population not less
than 290,000 and not more than
300,000; for the setting up of a
code, codes or agreement; authoriz-
ing local milk industry boards in
said counties after hearing to set
up and promulgate a code, codes or
agreements for fair competition for
the milk industry * * *; and
declaring an emergency."

Respectfully submitted,

MIRIAM A. FERGUSON,
Governor of Texas.

Senate Bill No. 9,

The Oneal amendment to S. B, No,
9 was adopted by the following vote:

in

Yeas—18.
Blackert. Duggan.
Collie. Greer.
DeBerry. Hornsby.

Moore,. Purl,
Murphy. Rawlings.
Neal, Redditt.
Oneal. Regan.
Pace. Stone.
Poage. Woodruff,
Nays—8.
Beck. Sanderford.
Holbrook. small.
Martin. Woodul.
Parr. Woodward.
Absent—Excused.
Cousins. Hopkins.
Fellbaum. Patton.

Senate Bill No. 22.

Senator Moore sent up the follow-
ing bill:

By Senator Moore:

S. B. No. 22, A bill to be entitled
“An Act amending Article 198, Title
8, Revised Civil Statutes of 1925,
as amended by Chapter 38, of the
Forty-second Legislature at its Third
Called Session, by placing Hunt
County within, to compose a part
of, both the Fifth (5th) and Sixth
(6th) Supreme Judicial Districts of
Texas, and regulating the filing, in
the respective Courts of Civil Ap-
peals established in said districts,
cases appealed from the trial courts
of Hunt County, and declaring an
emergency.”’

Read first time and referred to the
Committee on Judicial Districts.

Scnate Bill No. 23.

Senator Rawlings sent up the fol-
lowing hill:

By Senator Rawlings:

S. B. No. 23, A bill to be entitled
“An Act validating the creation and
changes in boundaries of all inde-
pendent school districts having with-
in their limits a city with a popula-
tion of ope hundred sixty thousand
{160,000} or more, according to the
last preceding Federal census, val-
idating all elections in such districts
authorizing the issuance of bonds,
validating bonds heretofore voted in
such districts, and tax levies made to
pay the principal and interest of
such bonds, providing that such val-
idsion shall mot apply to any dis-
trict or any bonds now involved in
litigation, providing that the uncon-
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stitutionality of any parts of this
Act shall not aftect the remaining
parts thereof, and declaring an emer-
gency.n

Read first time and referred to the
Committee on Educational Aflairs.

Senute Bill No. 24.

Senator Woodul sent up the fol-
lowing bill:

By Senator Woodul:

S. B. No. 24, A bill to be entitled
. “An Act amending Chapter 19, House
Bill No. 88, Acts of the Second
Called Session ot the Forty-third
Legislature, declaring the policy of
the Legislature to provide for the
goeneral welfare by co-operation with
the Federal Government in making
effective the provisions of the Na-
tional Agricultural Adjustment Act
and the National Recovery Act with-
in the State of Texas with reference
to producers, distributors and pro-
cessors of milk and milk products;
defining certain terms used in the
bill; providing for application to
the Commissioner of Agriculture by
groups engaged in the milk industry
in counties having a population in
excess of 350,000, according to the
Federal census last preceding the
time when said application is made
from sald counties for the setting
up of a code, codes or agreements;
authorizing local milk industry
boards in said counties after hear-
ing to set up and promulgate a code,
codes or agreements for fzir com-
petition for the milk industry; au-
thorizing said board to impose such
conditions as are necessary to make
the codes effective and to establish
rules and regulations for their con-
duct: providing pensalties for viola-
tion of such codes; providing juris-
dietion for district courts affecting
the operation of the codes; direct-
ing county and district attorneys to
bring actions to emforce this Act;
providing for the amending, modifl-
cation or change of codes set up
under this Act; providing for the
publication by said board of codes;
authorizing the said board to sus-
pend or revoke certifieates of author-
ity; providing a penalty for viola-
tion of the Act; providing a fee for
the certificates of authority and
making provisions for funds for the
sdministration of this Act; making
au appropriation of such funds for

Jour. §—4

the enforcement of the Act; provid-
ing that if any section or provision
of the Act should be declared un-
constitutional! such decisions shail
not affect other provisions or por-
tions of this Act; validating all
boards and members theréof elected

‘and approved by the Commissioner

of Agriculture of the State of Texas
under the provisions of Chapter 19,
House Bill No. 88, Acts of the Sec-
ond Called Session of the Forty-
third Legislature, and all proceed-
ings had by any such boards; and
declaring an emergency.’”

Read first time and referred to the
Committee on Agricultural Affairs.

Senate Bill No. 25.

Senator Regan sent up the follow-
ing bill:

By Senator Regan:

S. B. No. 25, A bill to be entitled
“An Act to provide for the cession
by the State of Texas to the United
States of America of all right, title
and interest which the State of
Texas may have in and to certain
lands in Bl Paso County and Hud-
speth County, comprising the bed
and banks of the Rio Grande; re-
taining jurisdiction as to certain of
such lands in the State of Texas
for certain purposes; reserving the
rights of the State of Texas and
residents and citizens thereof to
waters of the Rio Grande, and in the
use thereof, and in the access there-
to, and declaring an emergency.”

Read first time and referred to the
Committee on Mining, Irrigation and
Drainage.

Senate Bill No. 28.

'Senator Regan sent up the follow-
ing bill:

By Senator Regan:

3. B. No. 26, A bill to be entitled
“An Act authorizing water control
and improvement ¢istricts to assign
water contracts for a period of not
exceeding forty years, or to assign
the revenues acceruing or to accrue
under such contract, and to receive
therefor either a lump sum in cash
or outstanding bonds of said district;
to sell or contract to sell water for
the generation of electric power
over a period of not exceeding forty
years; to issue negotiable refunding
bonds for exchange for outstanding
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indebtedness or to sell same and
redeem a like amount of outstanding
indebtedness; to enter into escrow
agreements relative to payment of
its bonds and fo pledge its revenues
to the payment thereof; to provide
and agree to provide for an emer-
gency fund for repairs to its irriga-
tion system; to enter into contract
for the operation and maintenance
of its irrigation system for such
period of years as may be specified
in the assignment of such system;
providing that the statutes of limita-
tions shall not run against any re-
funding bonds of such districts here-
after issued; authorizing the issu-
ance of {mprovement bonds, and
levying & tax therefor; authoriz-
ing the levy and collection of spe-
clal assessments, and providing the
method of such levy and collection;
authorizing the refunding of such
improvement bonds; authorizing the
cancellation of any bonds heretofore
authorized by an election, providing
the method therefor; providing that
any outstanding past due interest
coupons of any bonds of such dis-
tricts shall be received at par in pay-
ment of taxes due such districts and
due on or before January 31, 1934;
repealing Chapter 22 of the General
Laws of the Third Called Session of
the Forty-second Legislature; declar-
ing the intent of this Act; providing
that the invalidity of any section,
provision or part of this Act shall not
affect the remainder of this Act;
providing that the provisions of this
Act shall be construed as being in
addition to existing statutes and not
as repealing same: and declaring an
emergency.”

Read first time and referred to
the Committee on Mining, Irrigation
and Drainage,

Messages From the House,

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
messages:

Hall of the House of Representatives,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the

Senate. .

§ir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 12, A bill to be entitled
“An Act to extend the time for the

payment of notes or obligations exe-
cuted prior to November 1, 1901, by
purchasers of school land for the
unpaid balance of principal due the
State thereon, such extensions to be
for a period of ten years from and
after the passage of this Act; and
declaring an emergency."”

H. B. No. 65, A bill to be entifled
“An Act making it unlawful to kill
wild fox, or to take or have in one's
possession for barter or sale the
pelts of wild fox, in certain coun-
ties; providing a penalty for viola-
tion of this Act; and declaring an
emergency.”

Respectfully submitted, -
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 18, 1934,
Hon. Edgar E. Witt, President of the

Senate,

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bill;

H. B. No. 32, A bill to be entitled
“An Act deflning ‘oleomargarine’ and
other terms used in this Aect; impos-
ing a tax of ten cents per pound on
certain oleomargarines, preseribing
the method for collecting said tax;
providing for the keeping and fur-
nishing of records, certificates, and
reports; providing and regulating the
manner of shipment and delivery of
oleomargarine; fixing liability for
taxes, etc., and declaring an emer-
gency.”'

Respectfully submitted,
LOUISE SNOW PHINNEY.
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 4, A bill to be entitled
“An Act making an appropriation to
pay judgments of the district and
county courts refunding to the heirs,
devisees, legatees, or legal repreaent-
atives of deceased persons, whose
estates have escheated to the State,
such sums of money belonging to
such escheated estates as have been
paid into the Public Treasury; au-
thorizing the payment of such claims
on the taking effect of this Act and
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the filing with the Comptroller of a
copy of the order of the court under
the seal of the court.”

H. B. No. 16, A bill to be entitled
“An Act making an emergency ap-
propriation of money for the State
Department of Agriculture; provid-
ing for' the purposes thereof, and
manner of expenditure, and declar-
ing an emergency.”

(With engrossed rider.)

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

The House has passed the follow-
ing bills:

H. B. No. 42, A bill to be entitled
“An Act authorizing the Secretary
of the Board of Legal Examiners
with the approval of the Supreme
Court to appoint an assistant to
serve during the months of Febru-
ary and March, June and July, Oc-
tober and November, prescribing a
salary for same, anthorizing payment
of said assistants out of the fees of
office of the clerk of the Supremse
Court, and declaring an emergency.”

H. B. No. 46, A bill to be entitied
“An Act to amend Subdivision 32, of
Artiele 199, Title 8, of the Reviged
Civil Statutes of the State of Texas,
1925, amended by Act 1931, Forty-
second Legislature, First Called Ses-
gion, page 27, Chapter 14, Section 1,
amended by Acts 1932, Forty-third
Legislature, Regular Session, bage
371, Chapter 145, 8o as to change the
time and terms of holding the terms
of distriet court in Nolan, Mitchell,
Scurry and Borden Counties, consti-
tuting the Thirty-second Judicial Dis-
trict of Texas; etc., and declaring an
emergency.” -

H. B. No. 47, A bill to be entitled
“An Aet making appropriation to
cover deficiencies in appropriations
beretofore made for transcript fees
for court reporters as provided by
law for the fiscal years ending Au-
gust 31, 1934 and 1935, and declar-
ing an emergeney.”

H. B. No. 58, A bill to be entitled
“An Act relating to any city which
has nof less than 8,700 nor more
than 8,800 inhabitants, as shown by
the Federal Census last preceding
the action herein authorized; provid-
ing that the governing. body of any
such city, in making up the annual
appropriation of the income and rev-

LY

enue of any waterworks gystem, elec-
trict light plant or system, sewer
gystem, or any other public utility
system, service or enterprise, now or
hereafter owned and operated by any
such city, shall first provide for
maintenance and operating expenses
of such system, service or enterprise,
shall then provide for payment of
principal and interest of any indebt-
edness outstanding against such sys-
tem, service or enterprise, and may
then make such appropriations as re-
maining income and revenue of such
system, service or enterprise may
justify: ete., and declaring an emer-
gency.”

H. B. No. 62, A bill to be entitled
““An Act to provide a more adequate
manner of compensating county
judges in counties which have a
population of not less than 195,000
and not more than 200,000, accord-
ing to the 1930 United States cen-
sus, ahd providing for the employ-
ment of a stenographer and other
help for such judges, and declaring
an emergency.”

H. B. No. 67, A bill to be entitled
“An Act authorizing cities and towns
with a population of more than one
thousand and located on the coast of
Texas, or any bay, gulf or inlet, and
in which commercial fishing and
shrimping is an established industry,
to buil@d or purchase municipal fish
markets, and to borrow money and
accept grants for such purpose from
the Federal Government or any of
its agencies, or to borrow money
from any other sources and to issue
revenue bonds or warrants therefor
and secure the payment of the same
by mortgaging the physical property
so acquired and the net revenues
therefrom, and providing that such
cities may stipulate with the lender
that a purchaser at sale or fore-
closure shall have a permit to oper-
ate the same in accordance with the
laws then in effect regulating such
industries; and providing that such
markets may be improved, repaired
or extended; and providing that the
provisions of Article 2368-a, Revised
Civil Statutes of Texas, with refer-
ence to notice, the right of refer-
endum and eompetitive bidding shall
be applicable to all projects financed
under this Act; and providing that
the revenue warrants or bonds issued
hereunder shall have stamped or
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written thereon that the holder
thereof never shall be entitled to de-
mand the payment of such bonds or
warrants out of any funds raised or
or be raised by taxation, and de-
claring an emergency.”

H. B. No. 68, A bill to be entitled
“An Act to provide that cities with
a population of more than nine thou-
sand seventy (9,070) and less than
nine thousand and eighty (9,080) in-
habitants, according to the last pre-
ceding Federal cengus, may mort-
gage and encumber their abattoirs
and the income thereof for the pur-
pose of constructing, acquiring or
improving the same; providing for
manner of issuance of notes or war-
rants for such purposes, and provid-
ing that this law shall take preced-
ence over conflicting charter provi-
sions; repealing all laws in conflict
herewith; providing a saving clause,
and declaring an emergency.”

Respectfully submitted
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Iall of the House of Representatives,
Austin, Texas, Sept. 18, 1934,
Hon. Edgar E. Witt, President of the

Senate.

Sir. I am directed by the House
to inform the Senate that the House
has concurred iu Senate amendments
to H. B. No. 14 by a viva voce vote.

Hall of the House of Representatives,
Austin, Texas, Sept, 17, 1934.
Hon. Edgar . Witt, President of the

Senate.

Sir: 1 am directed by the House
to inform the Sepate that the House
has refused to concur in Senate
amendments to H. B. No. 1 and re-
quests the Senate for the appoint-
ment of a Free Conference Commit-
tee to adjust the differences between
the two Houses. The following are
appointed as conferees on the part of
the House:

Long, Graves, Pope, Reed of Bowie
and Reed of Dallas.

Respectfully submitted
LOUISE SNOW PHINNEY.
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 70, A bill to be entitled
“An Act making it a penal offense
for any officer or employe of the
Texas Prison System, or any other
person, to ingtigate, connive, attempt
to cause, assist in or conspire with
others to cause any mutiny, or riot,
or in any manner aid in the escape
of any prisoner from the Texas peni-
tentiary, from any prison farm, etc.,
and declaring an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Bills Referred.

H. B. No. 12, referred to the Com-
mittee on Public Lands and Land
Office.

H. B. No. 65, referred to the Com-
mittee on Fish and Game.

H. B. No. 32, referred to the Com-
mittee on State Affairs.

H. B. No. 4, referred to the Cown-
mittee on Finance.

H. B. No. 16, referred to the Com-
mittee on Finance.

H. B. No. 42, referred to the Com-
mittee on Finance.

H. B. No. 47, referred to the Com-
mittee on Finance.

H. B. No. 62, referred to the Com-
mittee on Clvil Jurisprudence.

H. B. No. 67, referred to the Com-
mittee on' Town and City Corpora-
tions.

H. B. No. 68, referred to the Com-
mittee on Town and City Corpora-
tions.

H. B. No. 58, referred to the Com-
mittee on Town and City Corpora-
tions.

H. B. No. 46, referred to the Com-
mittee on Judicial Districts.

H. B. No. 70, referred to the Com-
mittee on Civil Jurisprudence,

Senate Bill No. 238.

Senator Rawlings asked unani-
mous consent to take up end cob-
sider out of its regular order 8. B.
No. 23.

Consent was given.

S. B. No. 23, A bill to be entitled
“An Act validating the creation and
changes in boundaries of all inde-
pendent school districts having with-
in their limits a city with a popula-
tion of one hundred sixty thousand
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(160,000} or more, according to the
last preceding Federal census, val-
idating all elections in such districts
authorizing the issuance of bonds,
validating bonds heretofore voted in
such districts, and tax levies made to
pay the principal and interest of
guch bonds, providing that such val-
idation shall not apply to any dis-
triet or any bonds now involved in
litigation, providing that the uncon-
gtitutionally of any part of this
Act shall not affect the ramaining
parts thereof, and declaring an emer-
gency."”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

.On motion of Senator Rawlings,
the constitutional rule requiring bills
to be read on three several days was
suspended and 8. B. No. 23 was put
on its second reading by the follow-

ing vote:
Yeas—28.

Beck. Pace.
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Greer. Rawlings,
Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Sanderford.
Martin. Small.
Moore. Stone,
Murphy. Woodruff,
Neal. Woodul,
Oneal. Woodward.

Absent—Ezxcused.
Cousins. Fellbaum.

~ The committes report recommend-
Ing that the bill be not printed was
adopted by unanimons consent.

"The hill was read second time and
pasged to engrossment.

On motion of Senator Rawlings the
-eonstitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 23 was put
on {ts third reading and final pagsage
by the following vote:

Yeas—28.
Beck. Holbrook.
Blackert, Hopkins.
Collie. Hornsby.
DeBerry, Martin.
Duaggan. Moore.
Greer. Murphy.
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Neal. Redditt.
Oneal. Regan.
Pace. Sandertord.
Parr. Small.
Patton. Stone.
Poage. Woodrauff,
Parl, Woodul.
Rawlings, Woodward.

Absent-—Ezxcused,
Cousins. Fellbaum.

Read third time and finally passed
by the following vote:

Yeas—28.
Beck. Pace,
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Greer. Rawlings.
Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Sanderford.
Martin. Small.
Moore, Stone.
Murphy. Woodruif.
Neal. Woodul.
Oneal. . Woodward.

Absent—Excused,

Cousins, Fellbaum.

House Bill No. 14,

Senator Woodul asked to take up
and pass at this time H, B. No. 14,

Congent was granted.

H. B. No. 14, A bill to be entitled
“An Act to amend Section 2, Chap-
ter 8, of the General Laws of the
Thirty-fourth Legislature, passed at
its First Called Session, as amended
by 8. B. No. 143, Section 2, Chapter
24, of the General Laws of the Forty-
first Legislature, passed at its Regu-
lar Session in 1929; also providing
for an official court reporter of the
County Court at Law No. 2 of Harris
County, Texas, fixing the duties and
compensation of said reporter, con-
ferring civil as well as criminal juris-
diction upon said court, providing
for filing and docketing and trans-
ferring causes,.and fixing effective
date,”

Senator Woodul sent up the fol-
lowing amendments to H. B. No. 14:
Amend H. B. No. 14, page 2, line
12, by adding after the word
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“Texas,” zi comma and ingerting “In
civil matters.” '
WOODUL.

Read and adopted by viva voce
vote,

Amend H. B. No. 14 by striking
out Section 3 thereof and inserting
in lieu thereof the following:

“Section 3. The County Clerk of
Harris County, Texas shall act as
and be the clerk of said county court
at law No. 2 of Harris County, Texas
in civil matters and the District
Clerk of Harris County, Texas shall
act ag and be the clerk of the county
court at law and of said county court
at law No. 2 of Harris County, Texas
in criminal matters.”

WOODUL.

Read and adopted by viva voce
vote.

Amend caption of H, B. No. 14 by
striking out all after the word
“eguses’’ in line eleven (11) and in-
gert in lieu thereof the following:

“Providing that the County Clerk
of Harris County, Texas, shall be the
clerk of said county court at law No,
2 in civil matters and that the Dis-
trict Clerk of Harris County, Texas
shall be the clerk of the county court
at law No. 2 ot Harris County, Texas
in criminal matters; declaring an
emergency and fixing effective date
of this Aet.”

WOQODUL.

Read and adopted by viva voce
vote.

The rule requiring committee re-
ports to lie over ome day was sus-
"pended by upanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
put on its third reading.

On motion of Senator Woodul the
constitutional rule requiring billa to
be read on three several days was
suspended and H, B. No. 14 was put
on its third reading and final passage
by the following vote:

Yeas—28.
Beck. Greer,
Blackert, Holbrook.
Collie. Hopkins.
DeBerry. Hornshy.
Duggan. Martin,

Moore. Rawlings.
Murphy. Redditt.
Neal. Regan.
Oneal. Sanderford.
Pace, Small.
Parr. Stone.
Paiton. Woodruff.
Poage. Woodul.
Purl. Woodward.
Absent—Excused.
Cousins, Fellbaum,

Read third time and finally passod
by the following vote:

Yeas—28,
Beck. Pace.
Blackert, Parr.
Collie. Patton.
DeBerry. Poage.
Duggan, Purl.
Greer. Rawlings.
Holbrook. Redditt.
Hopkins, Regan.
Hornsby. Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodruff,
Neal, Woodul.
Oneal, Woodward.

Adbsent—Excusged,
Cousinsg, Fellbaum.
Recess,

On motion of Senator Moore, the
Senate at 12:00 o'clock noon re-
cessed until 2:00 o'clock p. m.

Aftter Recess.

The Senate met at 2:36 o'clock
p. m., pursuant to Trecess and was
called to order by Lieutenant Gov-
ernor Edgar E. Witt.

Senate Bill No. 9.

Recurring business was Senate Bill
No. 9.

Senator Purl sent up the following
amendment:

Amend S. B. No. 9 by adding there-
to the following:

“Repealing Article 7150, Section
4, of the Revised Civil Statutes of
1925."

PURL.

The amendment was read.

Senator Holbrook moved to table
the amendment by Senator Purl.
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The motion to table was lost by
the following vote:

Yeas—12.
Blackert, Parr.
Holbrock. Patton.
Hopkinas. Poage.
Hornshy. Sanderford,
Martin, Stone.
Murphy. Woodul.

Nays—13,
Beck. Rawlings.
Collle, Redgitt,
DeBerry. Regan.
Mogre. Small.
Oneal. Woodruft.
Pace. Woodward.
Purl.

.Absent.
Duggan. Neal.
Greer.

Absent-—Excused.
Cousins. Fellbaum,
Polnt of Order,

Senator Martin raised the point of
order that the amendment was not
germane because the bill had to do
with State taxes and the amendment
was concerning county taxes.

The Chair overruled the point of

The amendment by Senator Purl
was Jost by the followirg vote:

Yeas—10,
Beck, Moore.
Coille, Oneal,
Daberry. Pace,
Duggan. Parr.
Greer. Rawlings.

Nays—117.
Blackert. Redditt.
‘Holbrook, Regan.
Hopkins. Sanderford.
Hornsby, Small. -
Martin. Stone.
Murphy. Woodruff.
Pation. Woodul,
Poage. Woodward,
‘Purl.
‘ Abgent.
Nesl.

Absent—BExcused.

Q‘onsins. Fellbaum.

S. B. No. 9 was engrossed by the
following vote:

Yeas—13.
Blackert. Patton.
Greer. Poage,
Holbrook. Sanderford.
Hopkins. Stone.
Hornsby. Woodruft,
Martin. Woodul,’
Parr.

Nays—12.
Beck. Pace,
Collie, Purl.
DeBerry. Rawlings,
Duggan. Redditt.
Moore. Small.
Oneal, Woodward.

Absent—Excused.

Fellbaum.

(Pairs Recorded.)

Sepator Murphy (present} who
would voie nay, with Senator Neal
(absent) who would vote yea.

Senator Regan (present) who
would vote nay, with Senator Cousins
(absent) who would vote yea.

On motion of Senator Stone, the
constitutional rule requiring bills to
be read on three several days was
suspended and S, B. No. 9 was put
on its third reading and final passage
by the following vote:

Yeas-—22,
Beck. Patton, -
Blackert. Poage.
Collie. Purl.
Duggan. Redditt.
Holbrook, Regan.
Hopkins. Banderford.
Hornsby. Small.
Martin. Stone.
Murphy. Woodrnff,
Pace. Woodul.
Parr. Woodward.

Nays—4.
DeBerry. Oneal.
Moore. Rawlings.

Absent.
Greer. Neal.
Absent—Excused.

Cousins. - Fellbaum.
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Read third time and finally passed
by the following vote:

Yeas—13.
Blackert. Patton.
Greer. Poage.
Holbrook. Sanderford.
Hopkins. Stone.
Hornsby. 'Woodrauft,
Martin, Woaodul.
Parr.

Nays—12.
Beck. Pace.
Collie, Purl.
DeBerry. Rawlings,
Duggan. Redditt.
Moore. Small.
Oneal, Woodward.

Absent—Excused.
Fellbaum.
{Pairs Recorded.)

Senator Regan (present) whao
would vote nay, with Senator Cousins
(absent) who would vote yea.

Senator Murphy (present) who
would vote nay, with Senator Neal
(absent) who would vote ¥yea.

Points of Order on 5. B, No. 9, by
Stome, et al. The bill being an Act
to release, donate, or grant for &
period of twenty years the State ad
valorem taxes unto the Brazos River
Conservation and Reclamation Dis-
trict.

Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We raise the following points
of order on the consideration and
passage of the above bill:

1. We raise the point of order
that the bill was not finally passed
for the reason that it received less
than a two-thirds majority of the
Senators present and voting on the
final passage of the bill, the vote be-
ing 18 yeas and 12 nays. That, un=
der Section 10 of Article 8 of the
Constitution of Texas, a two-thirds
vote of each House of the Legislature
is required to pass this character of
bill. That, the bill did not receive
such two-thirds majority vote, but,
in fact, received less than a majority
of the membership of the Senate.
That the bill shows on its face that
it is attempted (0 be passed under

the calamity provision of Sectlon 10,
Article 8, of the Constitution. '

We make the point of order, there-
fore, that the bill did mnot receive
sufficient votes to finally pass the
same,

2. That the consideration and
passage of the bill is prohibited by
Section 48 of Article 3 of the Con-
stitution.

8. That the consideration and
passage of the bill is prohibited by
Section 6 of Article 8 of the Con-

stitution.

4. That the consideration and
passage of the bill is prohibited by
Section 30 of Article 3 of the Con-
stitution,

3. That the consideration and
passage of the bill is prohibited by
Section 51 of Article 8 of the Con-
stitution.

6. That the consideration and
passage of the bill is prohibited by
Section 7 of Article 8 of the Con-
stitution.

7. That the consideration and
passage of the bill is prohibited by
Section 35 of Article 8 of the Con-
stitution.

8. That the consideration and

passage of the bill is prohibited by

Section 1 of Article 8 of the Con-
stitution.

9. That the consideration and
passage of the bill is prohibited by
Section 55 of Article 8 of the Con-
stitution.

10. We make the further point
of order that the money appro-
priated, donated, or granted under
the terms of this bill iz not to be
used for any governmental purpose,
which is in violation of the Consti-
tution of the State of Texas.

11, We make the further point of
order that, under the terms of the
bill, State ad valorem taxes are re-
leased in violation of the Constitu-
tion of this State, and are not
“granted and donated,’’ and, there-
tore, it would take two-thirds vote
to pass the bill.

12. That the bill is contrary to
the Constitution of the State of
Texas,

13. That there is no provision
of the Constitution aunthorizing the
Legislature to make a donation or
grant such as is provided for by this
bill.

The proponents of this measure
throughout its consideration by the
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Senate urged that it is justified un-
der Section 10 of Article 8 of the
Constitution, which section pernits
the release of taxes where there has
beer a great public calamity.
Throughout the consideration and
discnssion of this measure, the pro-
ponents urged that such calamity as
justified the release of' the taxes
existed in the district defined by the
bill. However, no facts or evidence
were offered disclosing that any such
calamity does exist, and, when the
opponents called upon the proponents
to bring forth facts showing that
there had been a calamity justifying
the release of the taxes, they respect-
fully declined to make such showing,
and mo such facts have ever been
presented to the Legislature,

‘We respectfally submit that the
foregoing points of order and each
of them should be sustained, and in
saupport of the points thus raised, we
sabmit herewith, which instrument
is made a part hereof, a copy of the
opinion of the Attorney General of
this State, dated March 9, 1927, ad-
drevsed to the Hon. W. S. Barron,
Speaker of the House of Representa-
tives, Austin, Texas, and signed by
Claude Pollard, Attorney General of
Texas,

We request that the points of
order herein raised, together with
the ruling of the President of fhe
Senate and the opinmion of the Attor-
ney General referred to, be printed
in the Senate Journal.

Respectfully submitted,
RAWLINGS,
DeBERRY,
PACE,
REDDITT,
MURFPHY,
PURL,

Memorandum in support of the point
of order raised against S. B. No. 9
by Stone, et al., the bill being
an Act to release, donate, or grant
for a period of twenty years the
State ad valorem taxes unto the
Brazos River Conservation and
Reclamation District.

‘When this bill was placed on third
reamng and final passage, September
18, 1984, the vote was thirteen yeas
and twelve nays.

The point of order was raised that
a two-thirds majority vote was nec-
essary to pass a bill of this kind, it
being contended by the opponenls

that the bill was governed by Section
10 of Article 8 of the Constitution,
which autherizes the release of ad
valorem taxes in cases of great pub-
lic calamity, and provides that a two-
thirds majority vote shall be meces-
sary. The proponents contended
that a majority only was required,
and recited for authority the ruling
of the Speaker of the House, quoted
in the House Journal of February
4, 1925, page 365.

In overruling the point of order,
the Speaker of the House relies npon
an opinion of the Attorney General,
dated January 30, 1925, signed, by
L. C. Sutton, Assistant Attorney Gen-
eral, and approved by Dan Moody,
Attorney General. (A copy of this
opinion is attached hereto.)

The Attorney General held that a
two-thirds majority was not neces-
sary, and cited for his authority the
casc of Aransas Pass, et al., v. Keel-
ing, 112 Texas 399. The Aransas
I’ass case is not in point. The Act
the Legislature passed upon it that
case was enacted under Section 8
of Article 11 of the Constitution,
which gives special authority to the
Legislature to aid counties and cities
on the Gulf Coast, and does not re-
quire a two-thirds vote as does Sec-
tion 10 of Article 8.

Since that opinion was rendered,
and subsequent to the opinion of the
Attorney General above referred to,
the Honorable Claude Pollard, At~
torney Genmeral, on March 9, 1925,
rendered an opinion construing sev-
eral measures similar to the one now
under consideration (S. B. No. 9),
in which he held that such measunres
could mot be enacted under the
‘‘calamity provision’ of the Constitu-
tion. (Section 10, Article 8.) This
is a very learned opinion, and it deals
with the subject at great length.
{(Copy of the opinion is attached
hereto.)

There is also attached a copy of
the points of order raised in the Sen-
ate when this bill was under consid-
eration,

During the debate on this bill in
the Senate, the proponents referred
to what is known as the Hidalgo
County ' case (Martin v. Hidalgo
County, 271 S. W. 436) as sustain- -
ing their position that such measures
may be passed nnder the ‘‘calamity
provision” of the Constitution. The
case does mot so hold. It simply
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said that legislative determination of
the existence of great public calamity
is conclusive on courts.

The members of the Legislature
should be informed as to the contents
of the Pollard opinion, as well as the
points of order vaised in the Senate,
as a guide to an intelligent vote on
this measure.

The State can extend financial aid
Lo countics, cities or districts only in
the following ways:

1. A grant of public moncy under
sScection 31 of Article 3 in case of
public calamity, But note that this
would come within Section 6 of Ar-
ticle 8 which prohibits the drawing
of any moncy trom the Treasury ex-
cept by specific appropriations for
not longer than two years.

2, Reliet by the State to counties
and cities on the Gulf Coast is au-
thorized Dy Sedtion 8 of Article 11.
The Supreme Court of Texas held in
the case of City of Aransas Pasg v.
Kecling, 112 Texas 339, that the
donation ot taxes to Aransas Pass
was justified under this Section 8 of
Articl 11, and being thus author-
ized was not limited by Section 6 of
Article 8, that there must be an ap-
propriation for only two ycars. Note
that this case does not hold that a
grant under Section 51 of Article
3 would be free from Section 6 of
Article 8,

3. Release of taxes under Section
10 of Article 8 in case of a public
calamity. Under the specific terms
of the constitutional provision the
vote must be by two-thirds of each
house,

4. Usc of State moncy for gov-
ernmental purposes through a county
ov governmental agency. In the case
of Read District v. Allr¢d, 68 S. W.
(2d) 164, it was held that the State
conld not extend aid to a road dis-
trict to veimburse it for bosid money
which was not spent on State high-
ways. This was an opirion of the
Commission of Appeals and the opin-
ion was adopted by the Supreme
Court. Relicl under this power de-
pends upon what the court construes
to be o governmental purpose. Since
Section 59a of Article 16 authorizes
thie creation of water conscrvation,
ete., distriets and specifically pro-
vides for district bonds, it is difficalt
1o see how the implicd power of the
State to pay the cost could be justi-

fled. The district financing would
seem to preclude State financing,

See also Jones v. Alexander, 122
Texas 328, Com. App., opinion by
Sharp, adopted by Supreme Court.
“The Constitution prohibits the Leg-
islaturec from appropriating publie
money to other than strictly govern.
mental purposes.”

The proponents of a bill to ‘‘do-
nate” taxes for a number of years
say that this is not a release under
Section 10 of Article 8. But this
is a very technical attitude for the
State never, in fact, has the taxes
paid into the State Treasury, and for
that reason the action is really a
release and not a donation. 1Is it
possible that the Supreme Cowrt, by
saying in the Aransas I’ass case that
the action was a “donation' under
Scetion 8 of Article 11 clouded the
issue? If so, then, a “donation” can
Ire authorized only under that section
of the Constitution in which the very
word “donation” is used. It is sig-
nificant that the word ‘‘donation” is
used only in Section 8 of Article 11
and is not used in Sections 50, 51,
52, 53, etc., of Article 3, but, instead,
the terms “grant” or ‘‘grant of pub-
lic money" are used. In Section 10
of Article 8 “release’ of taxes is the
expression used.

If it is brought to the attention of
proponents of so-called donatioms of
taxes (not under Section 8 of Article
10), that such donations can last
for only two years under Section 6
of Article 8, and then only for a
public calamity, they might be more
cautious,

(Copy of opinion by Attorney Gen-
eral Dan Moody.)

The State of Texas
Office of the Attorney General
Austin

Austin, Texas, Jan. 30, 19235.
Hon. Lee Satterwhite, Speaker of the
House of Representatives.
Capitol.
Dear Sir: Your secretary delivered
to me your inquiry of date the 29th
inst., reading as follows:

“Hon. Dan Moody, Atty. Gen,,
Austin, Texas.
My dear Mr. Moody:
The question has arisen as to
whether or not the Legislature 18
required to pass an Act permitting
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taxes for future collection by two-
thirds vote of the members present
of the Legislature,

The earliest reply possible will be
very greatly appreciated.

Very respectiully,
(Signed) LEE SATTERWHITE,
Speaker of the House.”

Upon receipt of this inguiry on
yesterday the writer was under the
impression that the above question
had arisen In reference to a tax re-
leasing act within the meaning of
Section 10 of Article 8 of the State
Constitution, and that the question
was whether in order to pass such
an Act, a vote of two-thirds of those
present was yes.

As distinguished from a vote of
two-thirds of those clected to each
house.

" The writer advised your secretary
that he was of the impression that
a two-thirds vote of those present
constituting a4 quorum was heces-
sary and sufficient to pass such a
bill and that a two-thirds vote of
those elected to each house was not
necessary and further that we would
investigate the question fully and
advise you definitely later.

We have investigated the question
and find that the tentative advice
given was correct. 25 R, C. L. p. 882,

However, it develops that the bill
in reference to which some question
has arisen is S. B. No. 67, by Hol-
brook, and we now have your inquiry
of even date reading as follows:

“Hon. Dan Moody, Atty. Gen., State
of Texas., Austin, Texas,
Dear Sir:

There has beéen a question raised
in the House as to whether or not
the Constitution requires a two-
thirds vote for the passage of the so-
called *Galveston Bili."* I would ap-
preciate very much your idea of the
constitutional intent in this matter.

Thanking you, I am

Very truly yours,
(Signed) LEE SATTERWHITE,
Speaker of the House.”

The Holbrook bill has for its pur-
pose the donation and grant of cer-
tain State taxes collected over a cer-
tain period to the City of Galveston
to be used for the elevation and rais-
ing of streets, avenunes, alleys, side-
walks, and roads in said city above
calamitous overflows and for secur-
ing and protecting such filling,.

~

The question is whether a two-
thirds vote of those present is neces-
sary in each house to pass this bill.
The bill does not purport to release
inhabitants or property from the
payment of taxes, but rather it pro-
vides for the collection of the State
taxes dealt with in the Aet and do-
nates the same to the City of Gal-
veston as above mentioned.

After a careful examination of this
bill, we are of the opinion that in
50 far as your question is concerned,
it is simflar to the Act of the Legisla-
ture passed upon by the Supreme
Court in the case of City of Aransas
Pass, et al,, v. W. A. Keeling, At~
torney General, 112 Texas 339, in
which the Supreme Court sastained
an Act donating to the City of Aran-
sas Pass ccrtain State taxes in the
same manner that the Holbrook bill
donates taxes to the City of Galves-
ton. The Act passed upon by the
Supreme Court in the case just men-
tioned was Chapter 2, General Laws,
Third Called Session of the Thirty-
sixth Legislature which did not re-
ceive a two-thirds vote in each house
and, therefore, did not take effect
until ninety days after adjournment,
although containing the emergency
clause purporting to place it in im-
mediate effect. The Supreme Court
sustained the validity of the Act as
against every contention made
against it and in its decision clearly
treats the Act as having a different
purpose than the releasing of taxa-
tion within the contemplation of Sec-
tion 10, of Article 8 of the Constity-
tion. Three companion Acts to the
Avansas Pass Act were also passed
without a two-thirds vote. (Chap-
ters 23, 24, 25) and all four Acts
have been acted on and administered
for nearly five years.

After carefully considering S. B.
No. 67, by Holbrook, in the light of
Section 10 of Article 8 of the Con-
stitution and the decision of the Su-
preme Court in the case above men-
tioned, we are of the opinion that
the bill does not seek to release tax-
ation within the meaning of Section
10 of Article 8 of the Constitution.

Finding no other provision in the
Constitution requiring such a bill to
receive more than a majority vote,
we respectfully advise you that in
our opinion it will have passed in
the House and Senate if it receives
the vote of a majority of those pres-
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ent in each house constituting a quo-
rum.
Yours very truly,
(Signed) L. 0. SUTTON,
Assistant Attorney General.
Approved:
(Signed) DAN MOODY,
Attorney General.

(Copy of opinion by Attorney Gen-
eral Claude Pollard, printed in House
Journal, Fortieth Legislature, Regu-
lar Session, page 1183.)

Constitutional Law-—=Construction of
Article VII, Section 10, Legisla-
ture Cannot Release Persons and
Property From Taxes Except in
Case of ‘"Great Public Calamity'’—
What Is ‘‘Great Public Calamity"
—Dallas, Tarrant, Starr and Tyler
County Bills,

Offices of the Attorney General.
March 9, 1927.
Honorable W. 8. Barron,
House of Representatives,
Austin, Texas.
Dear Mr. Barron:

You, in conjunction with Messrs.
O. L. Parrish, J. A. Merritt, A. H.
King, J. C. Rogers and J. F. Wallace,
members of the Legislature, submit
to me copies of Senate Bills Nos. 228,
220, and 293 pending before the For.
tieth Legislature, and ask for my
opinjon as to the constitutionality of
same,

Senate Bill No. 228 has as its pur-
pose the control of the flood waters
of Trinity River, declaring that a
great public calamity exists that re-
quires immediate legislation for the
protection of the loss of lives and
property; it provides for the issuance
of bonds and for the release of a por-
tion of the State ad valorem tax
within said district not to exceed
23 cents on the $100.00 assessed
valuation for a period of twenty-five
years from and after December 21,
1928. It, by its terms, is offered
under the provisions of Section 10
of Article 8 of the Constitution. The
area of the district is not given in
the Act, but my information is that
it contains several thousand acres of
land. '

Senate Bill No. 229 is an Act re-
leasing inhabitants of, and property
subject to the taxation of Dallas
Levee Improvement District, and Dal-
las County Levee District No. 5, for &
period of twenty-five years from pay-

ment of ad valorem taxes levied for

State purposes, to prevent great pub-
lic calamities in said district cansed
by high waters and overflows. By
its terms, it is offered under Section
10 of Article 8 of the Constitution.
The boundaries of this district are
not given, but my information is
that it likewise, contains many thou-
sand acres. This Act states that the
property included within the dis-
tricts involved, was in years 1890,
1908, 1918, 1914, 1915, 1916, 1918,
1920 and 1922, greatly damaged by
high water and overflows.

Senate Bill No. 259 is an Act mak-
ing a grant, or donation to Starr
County of a portion of the Btate ad
valorem taxes for a period of twenty-
five years, to enable said county to
construct levees, etc., to protect it
{from disastrous and calamitous over-
flows. It recites that there is a large
area of the county subjected practi-
cally every year to great damage by
high waters and overflows, and a
grant is made to the county of all
State ad valorem taxes in excess of 5
cents on the $100.00 valuation. It
is mot, by its terms, offered under
Section 10 of Article 8, but must
be aunthorized under it, or it must
fail.

Senate Bill No. 203 is an Act
granting and donating to Tyler Coun-
ty for a period of fifteen years, that
part of the State ad valorem tax in
excess of 10 cents on the $100.00
valuation. It is stated that the county
depository failed, and the county lost
a large sum of money by reason of
such failure, which has left it In
poor financial condition.

These Acts all depend for author-
ity for their enactment upon s proper
construction and application of Sec-
tion 10 of Article 8 of the State
Constitation.

1 am not unmindful of the matter
of public interest involved in the
proposed legislation, but with the
policy of the law this department
has nothing to do. Its functions end
with a definite statement of what it
concelves to be the law.

The Constitution of 18486, Article
7. Section 27, provided that taxa-
tion should be equal and uniform
throughout the BState, and that all
property shounld be taxed in propor-
tion to its value, “‘except such prop-
erty as two-thirds of both houses
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of the Legislature may think proper
to exempt from taxation.”

Section 28 of the same article
aunthorized the Legislature to ex-
empt from taxation $250.00 worth
of household furniture.

These identical provisions were
carried forward into the Constitu-
tion of 1861 and of 1866, and ap-
pear in both as Article 7, Section 27
and 28. The provisions in the iden-
tical language were alSo carried for-
ward into the Constitution of 1869,
and appear as Article 12, Section 19,

During these years, and prior to
the adoption of our present Consti-
tution, the Legislature of Texas
exercised rather extensively, its
power to exempt property from taxa.
tion. This power it had the right
to exercise since no constitutionatl
provision was violated thereby, for
in addition to the inherent power of
a State Legislature to exempt prop-
erty from taxation, umless expressly
prohibited by the Constitution, the
provisions of these Counstitutions ex-
pressly authorized such exemptions
as the Legislature ‘“may think prop-

er.”” A few of the many instances

are given of the exercise of this|

power,

In 1870, the Legislature incor-
porated the Washington Fire Engine
Company No. 1 of the City of Aus-
tin, and expressly provided that its
property should be exempt from
taxation for State and county pur-
poses. (Gammel's Law, Vol. 6, page
524.) During the same session, an
Act was passed authorizing one A. M.
Nigs to sell, barter and trade in
goods, wares and merchandise any-
where in the State of Texas, free of
any State, county or city incorpora-
tion tax. (Gammel’'s Law, Vol. 6,
page 639.) At the same session,
Jaws were passed exempting from
taxation the bonds of the United
States, and of the corporation of the
City of Houston, and all cemetery
lots and the property of all churches,
Masonic and Odd Fellows Lodges
and other charitable associations.
{Gammel's Laws, Vol. 8, page 76.)

Like wise, the capital stock and
property of the International Rafl-
road Company was exempted for five
years from August 5, 1870 (Vol. 6,
page 109) ; and the capital stock and
property of the Texas Timber &
Prairie Railroad Company for 10
years after completion (Vol. 8, page

303); and the property of Gymnastic
Association of New Braunfels from:
State, county, occupation or other
taxes. (Vol. 8, page 320.)

The Legislature of 1873 rcleased
all Statc ad valorem and poli taxes
that were at that time, or that might
thereafter be assessed against the
residents of the counties of Mon-
tague. Wise, Parker, Hood, Erath,
Hamilton, Lampasas, Burnet, Blanco,
Kendall, Bandera, Medina, Frio,
McMulien, Duval, Starr and all coun-
ties lying west and southwest ol
same. (Gammel’'s Law, Vol, 7, page
59.) The basis of the release was
stated to be for the purpose of pro-
tecting the frontier from the inva-
sion of Indians. The Legislature of
1873, expressly repealed this law.
(Vol. 8, page 382.)

During these years, there were

many similar laws, evidencing an
unlimited extensive exercise of its
power to exempt persons and prop-
erty from taxation, and many Acts
making donations to counties, and
authorizing counties to issue bonds
for the purpose of promotion of rail-
road construction, ete,
These constitutional provismns and
this legislative history constitute the
background of the provision we are
called upon to construe.

As a future protection against leg-
islative action as it relates to the
matter of taxation and the public
funds, there was incorporated into
the Constitution of 1876, several
provisions which are pertinent in
construing the one hefore us.

As to granting of public money to
individeals or counties, Article 3,
Section 51, of the original Constitu-
tion of 1876, provided that ‘‘the
Legislature shall have no power to
make any grant, or to authorize the
making of any grant of public money
to any individual, association of
individuals, municipal or other cor-
poration whatsoever; provided, that
this shall not be so construed as to
prevent the grant of aid in case of
a public calamity.”

This article was amended in 1912,
and the words: ‘‘provided, that this
shall not be so construed as to pre-
vent the grant of aid in case of
public calamity,” were eliminated,
As amended, this particular article
of the Constitution could have but
one construction, and that is, that
the Legislature canuot in any event,
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make any grant, or

authorize the|levied for State, or county purposes,

making of any grant of public money | unless in case of great public calam-

{o any individual, assoclation of indi.

viduals, municipal or other corpora-

tion whatsoever; cven in case of a

public calamity.

Therefore, if by any rule of con-
struction, the provisions of these
Acts might be brought under the
terms of this section of the Consti-
tution, there is clearly no anthority
in the Legislature to enact them.
Senate Bill No. 259 relating to Starr
County and Senate Bill No. 293 re-
lating to Tyler County, purport by
their very terms to be a grant by the
State to these counties of a portion
of the ad valorem taxes of said coun.
ties, constituting the revenues of the
State; and therefore, if in truth and
in fact, these Acts are to be con.
strued as their terms indicate, is the
purpose of the law, they must both
fall under this provision of the Con-
stitution,

Going further, in an effort to
guard against the evils which had
cxisted theretofore, Section 53 of
Article 3 prohibits the Legislature
in any event from releasing, extin-
guishing in whole or in part, the in-
debtedness, liability or obligation of
any incorporation, or individual, to
the State, or to any county, or otner
municipal corporation therein,

While this provision of the Con-
stitution does not directly bear upon
the question before us, it is import.
ant as indicating the extent to which
the framers of the Constitution en-
deavored to go in protecting the pub-
lic revenues from donation to in-
dividuals or municipalities, either
diveétly or through the release of
any indebtedness lawfully owing by
them to the State. An indebtedness
tor taxes due to the Siate, or to the
county, or to any other municipal
corporation, is a debt under this
provision of the Constitution, which
the Legistature has no power to re-
lease or extinguish,

Two of the Acts in question, ex-
pressly purport to have a basis for
authority of cnactment, Article 8,
Section 10, which was contained for
the first time in the Constitution of
187G, and all of them must stand
or tall under it. It is as follows:

“The Legislature shall have no
power to release the inhabitants of,
or property im any county, city or
town, from the payment of taxes

ity in such county, city or town,
when such release is made by a vote
of two-thirds of each house of the
Legisiature.”

This is a prohibitory provision of
the Constitution and the proponents
of the bills must come within the
exception to this express prohibition
in the Constitution. 1t is proposed
to cnact these bills on the assump-
tion that they come within the excep-
tion; in that, the purpose and in-
tent of the Acts is to relieve coun-
ties, cities and towns against a ‘‘great
public calamity.”

The Constitution of 1876, contain-
ing this provision, became effective
on the 18th day of April of that
year., Within less than four months
after it became effective, the Legis-~
lature of Texas was presented with
a situation which required a con-
struction and application of it, aris-
ing by reason of a cyclone or storm
of wind and rain in Montague County
on the 5th day of May of that year.
On August 15th, it passed an Act
“for the relief of the citizens of
Montague County,””  based upon
stgtements contained in the Act, that
the storm had almost entirely de-
stroyed the dwellings, fences, barns,
personal property and growing crops
of the inhabitants of the county, and
bascd on this “'great public calamity™
it released the (axes for the years
of 1876 and 1877 (Gammel's Laws,
Vol. 8, page 1294.)

At the same session of the Legis-
lature, an Act was passed ‘‘to release
from taxalion the property of cer-
tain citizens of Matagorda and Bra-
zorin Counties located within a cer-
tain particular territory, by reason
of the calamitoms storm upon the
coast in September, 18735, and the
release was from  taxes for 18706
only.” (Gammel's Laws, Vol. 8,
page 1293.) .

At the same session of the Legis-
lature, the persons and property of
the town of Indianola in Calhoun
County, werc exempt from taxation
for the year of 1876 by reason of
the same storm. (Vol. 8, page 1208.)

The Acts of the Legislature, com-
ing within so short a fime after the
adoption of the Constitudon, clearly
indicate the intent of the provision
under consideration, as understood
by the Legislature. It is noted that
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the “great public calamities” in-
volved, were storms and cyclones,
unexpectedly occurring, disastrously
affecting whole communities, and
that the release from taxatiom was
for omnly two years for.the purpose
of cnabling those who had been in-
jured by the calamity, to recover
from its disastrous effects.

The Twenty-eighth Legislature in
1908, passed an Act releasing the
town of Goliad from State and
county taxes for the ycar of 1902
by reacon of a cyclone of most un-
usual and terrific violence, resulting
in great loss of life and the destruc-
tion of property. The same Legis-
lature donated to Brazoria County
the State ad valorem and a portion
of the occupation taxes, for the pe-
riod of two years, on account of the
terrific and destructive hurricane of
1900,

The same Legislature passed an
Act donating taxes to the City of
Galveston by reason of the same
great public calamity; this donation
being for a period of fifteen years,

The Thirty-fifth Legislature passed
an Act, remitting State taxes to the
city of Paris in Lamar County, for
five years, by reason of a calamitous
fire, which destroyed all municipal
buildings, including the courthouse,
school houses, etc., churches and
hundreds of homes, and the entire
business district.

The same Legislature remitted a
portion of the State taxes to the
Garrison Independent School Distfict
for a period of five years, by reason
of a calamitous fire which destroyed
all of the buildings and equipment
of the district.

Each of these Acts clearly came
within the provisions of the Constitu-
tion wunder consideration, because
there was presented to the Legisla-
ture a sitmation which disclosed that
a great public calamity had occurred,
calling for the exercise of its power
for the releasing of persons and
property from taxes.

It is significant that in nome of
these instances, was the release
granted for any considerable time,
except that of Galveston, and an-
thority to grant relief to it cannot
be disputed in view of the great
public calamity, relief against which
was sought.

Under the provisions of an en-
tirely separate section of the Consti-

tution, viz: Section 8 of Article 11,
which authorizes the Legislature to
grant aid to counties and cities on
the Gulf Coast, several Acts have
been passed remitting State and
county taxes, to-wit: That of the
Thirty-fitth Legislature to Corpus
Christi: that of the Thirty-sixth Leg-
islature to Aransas Pags; that of the
Thirty-sixth Legislature to Rockport;
that of the Thirty-sixth Legislaturc
to Port Lavaca and of the same Leg-
islature to Freeport, and of the
Thirty-seventh Legislature to Corpus
Christi, but the authority to act in
these instances is based upon a dif-
ferent constitutional grant.

In addition to the Acts above men-
tioned, the Thirty-eighth Legislaturc
passed an Act releasing State taxes
to the inhabitants of Hidalgo County
for twenty-five years, and of Whar-
ton and Matagorda Counties; and
the Thirty-ninth Legisiature passed
an Act remitting taxes to Cameron
and Willacy Counties, In the last
mentioned Act, the authority is based
upon the provision of the Constitu-
tion authorizing the granting of re-
lief to counties upon the Guilt Coast.

In the Act relating to Wharton
County, and a part of Matagorda
County, the authority is based upon
Section 10 of Article 8, and likewise,
any authority for passing the Act re-
lating to Hidalgo County must be
based upon the same provision of
the Constitution, and in fact, by its
very terms, is so based.

As to Hidalgo County, it was
stated in the Act that during the
preceding year, there had been a
calamitous overflow, whereby great
property damage was done and many
inhabitants drowned,

»The above constitutes the Legisla-
tive history under Article 8, Section
10, of the Constitution, as well as
under Article 11, Section —. With
the cxception of the reiief granted to
Wharton and Hidalgo Counties, the
Legislature has never exercised any
power under Article 8, Section 10,
except te relieve against a ‘‘great
public calamity” that had already oc-
curred. I refrain from discussing
the two exceptions to this history, as
they are not before me,

A proper conclusion, of course, de-
pends on what is meant by the
words: ‘‘great public calamity.”
‘**Calamity’' is defined to be '“any
occurrence, especially when sudden
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and unexpected, that (auses great or |

widespread distress, trouble or af-
fliction to individuals, or to the com-
munity, as the failure of crops, an
carthquake, the devastation of war
or plague, or an extensive fire or
flood.”
1116.) It is further detined as:
“any great misfortune, or cause of
misery, generally applied to events or
disasters which produce extensive
cvil, either to conununities or in-
dividuals,” (Webster's Revised Un-
abridged Dictionary.)

I think the words were used as
indicated in the construction given
them by the Legislature of 1876, and
suwceceding ones, except those of re-
cent years, as meaning ‘“‘sudden and
unexpectcd events which produce
widespread distress or loss,” 1 do
not think it was ever intended by
the framers of the Constitution that
permanent cxisting conditions, al-
though unfortunate, and although
occasionally causing loss of prop-
crty, were intended to be corrected
by the release of the property
located therein, from the payment
of taxes. I do not believe that the
framers of the Constitution intended
to grant to the Legislature the power
to release property from taxes during
long periods of future time, solely
by reason of the fact that the prop-
erty might be located at some place
where it was subject to overflows
from year to year. If this is the
correct interpretation of the Consti-
tution, there could scarcely be found
in certain portions of this State, a
single county which would not have
the right to have its inhabitants and
property within certain defined ter-
vitories of it, released from taxes.
There are in many counties in this
State, land so located as that it is
subject to periodical overflows, cre-
ating great loss of property, hut this
permanent situation of property in
relation to streams which makes it
subject to overflow, is not such an
occurtence, or event, or happening
as could be brought within the term:
“great public calamity.”” What is the
“‘great public calamity™ reliet from
which is sought to be given in the
Acts presented? In one of the hills,
{S. B. No. 229) there is the state-
ment that duaring several years, the
last being five years ago, certain
property overflowed and great dam-
age was done; in two others (S. B.

(Corpus Juris, Vol, 9, page

Nos. 228 and 259), that a large area
of productive and cultivated land is
subject to damage by overflow; and
in the other (S. B. No. 293) that the
county depository has failed.

Not being influenced by the con-
sideration of pablic good which
might be accomplished by legisla-
tion, I am of the opinion that mone
of these situations come within the
provisions of the Constitution, that
gives the Legislature power to re-
lease persons and property from tax-
ation, in case of ‘“‘great public ca-
Iamity."

Under the provision of the Consti-
tution the Legislature would not
have the power to release the in-
habitants of, or property in any
county, city or town, from taxes, ex-
cept to grant reliet for a calamity
that has already occurred, and would
not have the power under this pro-
vision of the Constitution, to release
from taxes so as to prevent a possi-
ble occurrence of a great public
calamity in the future, The provi-
sion is one to cover emergencies,
sudden and unexpected occurrences
of events, and disasters which pro-
duce great and widespread distress
aml loss to whole communities,

My attention has been directed to
the decision of the Supreme Court
in the case of Aransas Pass vs. Keel-
ing, 112 Texas 839, as an anthority
for this legislation, The Act under
consideration in this case granted
to Aransas County the ad valorem
taxes for a period of twenty years.
This Act, as heretofore indicated,
was passed under a provision of the
Constitution entirely different from
the one we are now considering.
(Section 8, Article 11), which pro-
vided that as the countles and cities
on the Gulf Coast were subject to
calamitous overflows, the Legisla-
ture was expressly authorized to aid,
either by donation of the domain, or
in such other mode as may be pro-
vided by law, the construction of
seawalls, ete. 'There was nothing
involved in this case at all pertinent
to a construction of Section 10, Ar-
ticle 8.

It is true that the court considered
the facts of the particular case be-
fore it, in order to determine as to
whether or not it was authorized
under the following provision of the
Constitution:

*The counties and cities on the
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Gulf Coast being subject to calami-
tous overflows, and a very large pro-
portion of the general revenne being
derived from those otherwise pros-
perous localities, the Legislature is
specially anthorized to aid * * *,
the construction of seawalls, etc.”

The court held that the remission
of a portion of the State ad valorem
taxes upon the property of San Pa-
tricio County, which bordered upon
the Gult Coast, was authorized under
this section of the Constitution. It
is to be noted, however, that this
constitutional provision expressly
states the location of the counties
and cities that might receive aid, and
the reason why; that is, counties and
c¢ities on the Gulf Coast, and because
they were subject to calamitouns over-
flows,

The court referred to Article 8,
Section 10 of the Constitution as be-
ing a related provision, anthorizing
relief in certain cases, but there is
nothing in this opinion which would
indicate that the court thought that
becanse a county or city in other
portions of the State might be sub-
Ject to calamitous overflow, it would
come within the provisions of Sec-
tion 10, Article 8, authorizing a re-
lease of taxes in case of a great pub-
lic calamity.

The right of a State Legislature
fo limit its power of taxation, and to
exempt persons and property from
taxation, is inherent, unless there is
a prohibition in the Constitution. Im
our State it has been uniformly held
that this power is not unlimited, and
that ander the provision that ‘‘taxa-
tion shall be equal and uniform,”
the Legislature has no power to ex-
empt any person or property, unless
it is expressly authorized so to do by
some provision of the Constitution.

We are here confronted with an
express prohibition against release
from taxation, and the contempora-
neous construttion of the provigion
by the Legislature of the State, as
we have heretofore indicated, is not
such as to justify the view that it
was ever intended to be applied to
pérmanent existing situations, as at-
tempted in the Acts before us, but
only as a temporary relief against
widespread disaster by reason of an
unexpected emergency,

My attention has also been di-
Teected to Article 16, Section 59,
-which relates to the conservation and

development of the natural resources
of the State, Imcluding the control,
storing, preservation and distribu-
tion of its storm and flood waters,
and the creation of conservation and
reclamation districts; and it is sug-
gested that the provision that au-
thorizes the Legislature to pass ‘“‘all
such laws as may be appropriate
thereto” would justify the passage
of the Acts under consideration. 1
do not believe this provision of the
Constitution can be so construed. |

The purposes of the two provisions
are entirely different, Two of the
Acts under consideration expressly
purport to be justified under Article
8, Sectiorn 10, as relief against great
public calamities. The purpose of
Article 16, Section 59, is the organi-
zation of districts and the issuance
of bonds to provide for the use of
storm and flood waters; for irriga-
tion and the reclamation and irriga-
tion of arid lands; for the reclama-
tion and draindge of overflowed
lands apd the conservation and de-
velopment of forests, which is an
entirely different purpose from that
of granting relief by reasom of
calamitous overflows. One involves
progressive development of the State
by the preservation of its natural
resources; the other involves relief
from disasters by reason of a great
public calamity.

While the Legislature has never
been put to the mecessity of seeking
constitutional authority for its enact-
ments, specific prohibitions against
the exercise of power by it, must be
construed strongly against its exer-
cise, and its right to act must come
clearly within the provisions of an
exception to the express prohibition.
The wisdom or policy of a law is
entirely within its cognizance, but
the fact that the constitutional pro-
vision under a consideration requires
for the exercise of its power, a vote
of two-thirds of each house, clearly
indicates that the people deémanded
that an undoubted right to come
within the exception should exist.

As to how far the courts will go
in determining as to whether or not
the Legislatare has exceeded its
power In passing upon facts neces-
sary to its exercise, is quite uncer-
tain,

It has been suggested that when
the Legislature acts in the matters
under consideration, that the courts
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would have no authority to go be-
hind the enactment to determine as
to whether or not there existed a
great public calamity, authorizing
the law,

I do not agrce with this conten-
tion, and am .of the opinion that if,
after the Legislature enacts the bills
under consideration, it shonld appear
in any contest in the courts that
the necessary facts did not exist to
aucuorize their enactment, the court
would hold them invalid, and would
consider the facts to determine the
1ssue. Utherwise, the Legsiature,
might at any time, declare that in
any certain city, town or county, a
great public calamity existed, and
release the persons and property
therein from taxation. The fact that
the Constitution requires a two-thirds
vote, in order to pass the law does
not militate I think against the prin-
ciple that the Act of the Legislature
in passing the law does not close the
door of an attack upon it for failure
of conditions that would authorize
its enactinent.

In view of thc public interest in-
volved, I have given most careful
consideration to the question sub-
mitted, and have conferred [freely
with, and had the briefs of, at-
torneys interested for their clients
in a contrary view, but I am con-
vinced that neither of these Acts
may be enacted by the Legislature,
without a violation of the constitu-
tiona)l provision.

Respectfully submitted,
Attorney General of Texus.

The Chair, Lieuatenant Goverpor
Edgar E. Witt, overruled the point
of order.

. Reason for Vote.

I vote ‘“vea” for S. B. Neo. 9, not-
withstanding the fact it contains an
amendment which permits the Attor-
ney General to sit in council with
the commissioners’ courts of the
counties involved while acting as a
court of equalization, which I oppose
as being unconstitutional. This
amendment was placed in the bill
by its enemies to defeat it, and in
voting ‘“yea’” for the bill, it is my
hopes that the amendment will be
deleted from the bill, either by the
House, or in conference.

HOLBROOK.
MARTIN,
WOODRUFF,

Point of Order.

Senator DeBerry raised the point
of order that the bill had not passed
the Senate, not having received the
required number of votes.

The Chair overruled the point ot
order,

Senate Bill No. 27.

b'ﬁ‘,enator Parr sent up the following
in:

By Senator Parr:

S. B. No. 27, A bill to be entitled
“An Act to amend the caption of
Chapter 10 of the laws of the Sec-
ond Called Session of the Forty-third
Legislature of Texas, the same being
a law pertaining to milk producers,
distributors and processors, and be-
ing House Bill No. 88, so as to here-
after read as follows: 'An Aet de-
claring the polley of the Legislature
to provide for the genmeral welfare
by cooperation with the Federal
Government in making effective the
provisions of the National Agricul-
tural Adjustment Act and the Nation-
al Recovery Act within the State of
Texas with reference to producers,
distributors and processors of milk
and milk products; defining certain
terms used in the bill; providing a
local milk industry board in any
county; providing that one of the
members of such board be desig-
nated by the Commissioner of Agri-
culture in the event that such mem-
ber is not elected within five days
after the effective’ date of the code
or agreement; providing that the
members of each board shall serve
without compensation; providing
that bonds in such amounts and with
such sureties as shall be determined
by the board be given by all officers
and employees thereof who handle
any funds of such hoard; providing
for the setting up of codes or agree-
ments of fair competlition and trade
practices for the milk industry; au-
thorizing said board to impose such
conditions as are necessary to make
the codes or agreements effective and
to esgtablish rules and regulations
therefor; providing penalties for vio-
lation of the provisions of this Act;
providing jurisdiction for county and
district courts affecting the operation
of the codes and agreements; direct-
ing county and district attorneys to
bring actions to entorce the provi-
sions of this Act; providing for the
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amending, modification and changing
of codes or agreements set up uhder
this Act; authorizing the said board
to suspend or revoke certificates of
authority; providing a fee for certifi~
cates of authority and making pro-
viston for funds for the administra-
tion of this Act; providing that if
any section or provision of this Act
should be declared inconstitutional
such decision shall not affect other
provisions or portions of this Aect,
and to amend Sections 1 to 10, in-
clusive, of said Chapter 10; repeal-
ing all laws in conflict with this Aect,
and declaring an emergency’; and to
amend said Sections 1 to 10.”

Read and referred to the Commit-
tee on Agricultural Affairs.

Senate Resolntion No. 15,

Senator Horusby sent up the fol-
lowing resolution:

‘Whereas, Hon. Bascom N. Tim-
mons, a native Texan, a former cit-
izen of Amarilio and now the Wash-
ington Correspondent of the Houston
Chronicle and San Antonio Express,
which position he has held for the
past twenty-three years, and who is
past President of the National Press
Cludb of Washington, is now in our
Capital City; therefore be it

Resolved, by the Senate of Texas
that we extend to this distinguished
citizen an invitation to address the
. Senate and accord him the privileges
of the floor.

HORNSBY.

Read and unanimously adopted.

The Chair appointed Senator
Hornsby and Senator ‘Woodward to
escort Hon. Bascom Timmons to the
blatform and asked Serator Hornsby
to present the vigitor to the Senate.

Mr. Timmons addressed the Senate
briefly,

Senate Bill No. 20.

The Chair lajd before the Senate
8. B. No. 20 on its second reading.

S. B. No. 20, A bill to be entitled
“An Act validating, ratifying and
approving ordinances of all home
rule cities in this State having a pop-
ulation of more than twenty thou-
sand (20,000) and 1¢ss than twenty-
one thousand (21,000) inhabitants,
gecording to the last preceding Fed-
eral census;; relinquishing, discon-

tinuing, and segregating territory in
the corporate limits of said home
rule cities.” :

The bill was engrossed by viva
voce vote.

On motion of Senator Duggan the
constitutional rule requiring biils to
be read on three several days was
sugspended and S. B. No. 20 was put
on its third reading and final passage
by the following vote:

Yeas—28.

Beck. Pace,
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
‘Duggan. Purl.
Greer. Rawlings.
Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Sanderford.
Martin. Small.
Moore, Stone.
Murphy. Woodruff.
Real, Woodul.
Oneal. Woodward.

Absent—Excused.
Cousins. Fellbaum.

« Read third time and finally passed
by viva voce vote.

Recess.

On motion of Senator Pace the
Senate at 4:45 o’clock p. m., recessed
until 11 o'clock a. m., Wednesday.

APPENDIX.
Commitiee on Engrossed Bills.

Committee Room,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had 8. B. No. 23
carefully examined and e¢smpared
and find same correctly engrossed.

REGAN, Chairman,

Committee Reports.

Committee Room,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on Min-
irg, Irrigation and Drainage, to
whom was referred
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8. B, No. 26, A bill to be entitled
“An Act authorizing water control
and improvement districts to assign
water contracts for a period not ex-
ceeding forty years, or to assign the
revenues accruing or to acerue under
such contract, and to receive theretor
either a tump sum in eash or out-
standing bonds of said district; to
sell or contract to sell water for
generation of electric power over a
period of not exceeding forty years;
etc., and declaring an emergency.”

Have had the same under con-
gideration and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendment.

REGAN, Vice-Chairman.

Committee Amendment.

Amend the attached bill by insert-
ing after the word ‘“‘amended” in line
four (4) of Section One (1) the fol-
lowing:

“Jocated wholly within one county,
such county baving a population of
not less than 5,000 nor more than
7,500, according to the last proced-
ing Federal census,” and amend the
caption to conform.

Committee Room,
Austin, Texas, Sept. 18, 1934,
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on Edu-
cational Affairs, to whom Wwas re-
ferred

S. B. No. 23, A bill to be entitled
“An Act validating the creation
'and changes in boundaries of all in-
dependent school districts having
within their limits a city with a pop-
ulation of 160,000 or more, accord-
ing to the last preceding Federal cen-
sus, valldating all elections in such
districts authorizing the issuance of
bonds, validating bonds heretofore
voted in such districts, and tax levies
made to pay the principal and in-
terest of such bonds, providing that
guch validation shall not apply to
any district or any bonds now in-
volved in litigation, providing that
the unconstitutionality of any part
of this Aect shall not affect the re-
maining parts thereof, and declaring
an emergency.”

Have had the same under con-
sideration, and 1 am instructed to

report it back to the Senate with the
recommendation that it do pass.
NEAL, Chairman.

Committes Room,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred :

S. C. R. No, 11, Whereas, Under
the Bankhead Act, the Secretary of
Agriculture is authorized to restrict
and reduce the production of cotton
in Texas and other states, and to
apportion to the several cotton pro-
ducing states the number of bales of
cotton that shall he exempted from
taxation which allotment shall be de-
termined by the ratio of the average
number of bales of cotton produced
in each state during the flve crop
years 1928-29 to 1931-32 to the
average number of bales of cotton
produced in all states during the
same period and, under the provi-
sions of the Act, the President of the
United States is permitted to entorce
same for another year if he sees fit
to do so; ete.

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass.

DeBERRY, Chairman.

Committee Room,
Austin, Texas, Sept. 19, 1934,

Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred

8. B. No. §, A bill to be entitled
“An Act amending Article 3369, Re-
vised Civil Statutes of Texas, 1926,
correcting the same by inserting the
words ‘testamentary or' after the

word ‘letter’ in the last sentence
thereof, and declaring an emer-
gency."”

Have had the same under con-
gideration, and 1 am instructed to
report it back to the Senate with the

recommendation that it do pass.
WOODWARD, Chairman.

Committee Room,
Austin, Texas, Sept. 19, 1934.
Hon, Edgar E. Witt, President of the
Senate.
8ir: We, your Committee on Civil
Jurisprudence, to whom WAas re-
ferred
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3. B, No. 7, A Bill to be entitled
‘An Act amending Article 4185-A.
Acts of the Fortieth Legislature,
Regular Session, Chapter 31, page
43, correcting the same by inserting
the word ‘ward’ in place of the
word ‘minor’ and by inserting the
number ‘4198’ in place of the num-
ber ‘4187’ and declaring an emer-
gency.”

Have had the same under con-
sideration,. and I am instructed ito
report it back to the Senate with the
recommendation that it do pass.

WOODWARD, Chairman.

Committee Room,
Austin, Texas, Sept. 19, 1934,
Hon. Edgar E. Witt, President of the
Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was re-
forred

8. B. No. 8, A bill to be entitled
“An Act amending Article 1043, Re-
vised Civil Statutes of Texas, 1925,
80 as to permit municipal corpora-~
tions whoge fiscal year rums other-
‘wise than the calendar year to re-
quire assessment to cover property
possessed or controlled on the first
day of the fiscal year, such inventory
to be handed to the city assessor
and collector within the first three
months of the fAscal year, and de-
claring an emergenecy.” '

Have had the same under con-
Sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

WOODWARD, Chairman.

Committee Room,
Austin, Texas, Sept. 18, 1934,
Hon, Edgar E. Witt, President of the
‘Senate,

Sir: We, your Committes on Fi-
nance, to whom was referred

H. B. No. 24, A bill to be entitled
“An Act making appropriation for
the continuation of malaria control
by the State Board of Health, and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
Teport it back to the Senate with the
recommendation that it do pass, with
committes amendment, and be not
printed,

HOLBROOK, Chairman.

Committeo Amendment,

Amend H, B. No. 34, second line
of the .caption after the word
““health” to read as follows:

“Providing that no funds herein
appropriated or services rendered
shall be expended in behalf of any
private or secretarial school, hospital
or institution,”

Committee Room,
Austin, Texas, Sept. 18, 1934.

Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No, 17, A bill to be entitled
“An Act amending Section 3 of
Chapter 67, Acts of the First Called
Session of the Forty-third Legisla-
ture, same being 8. B. No. 52, and as
amended by Chapter 29, Acts of the
Second Called Session of the Forty-
third Legislature, same being H. B.
No. 79, so as to provide the method
of prorating the funds provided in
said Chapter, fixing date for filing
claims under said appropriation, pro-
viding that claims arising there-
under shall not be negotiable or as-
signable; providing that no commis-
sions or fees shall be paid for pre-
genting and/or prosecuting said
claims; deelaring it to be the inten-
tion of this Act to reimburse growers
for expenses incurred in sterilizing
cotton seed and fumigating cotton;
ote., and declaring an emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the

recommendation that it do pass and

be printed in the Journal.
HOPKINS, Chairman.

By Senators Duggan, 8. B. No. 17.
Regan, Stone, Hornaby,
Poage, Beck, Puri,
Woodul, Cousins, Hol-
brook, Martin, Blackert,
Sanderford, Collie, Raw-
lings and Parr.

A BILL
To Be Entitled
An Act amending Section 3 of Chap-
ter 67, Acts of the First Called
Session of the Forty-third Legis-
lature, same being 8. B. No. 52,
and as amended by Chapter 29,
Acts of the Second Called Session
of the Forty-third Legislature,
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same being H. B. No. 79, so as

to provide the method of prorat-

ing the funds provided in said

Chapter, fixing date for filing

claims under said appropriation,

providing that claims arising
thereunder shall not be negotiable
or assignable; providing that no
commissions or fees shall be paid
for presenting and /or prosecuting
said claims; declaring it to be the
intention of this Act to reimburse
growers for expenses incurred in
sterilizing cotton seed and fumi-
gating cotton where same is pro-
duced in Texas, whether ginned in
this State or some other, if said
expense was charged by reason of
the Texas Regulatory Laws in such
cases, providing that when any
claim is paid only in its propor-
tionate part, said elaim shall be
receipted for in full, and mo
further payment made by the State
on said claim, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Section 3 of S, B. No.
52, Chapter 67, Acts of the First
Called Session of the Forty-third
Legislature as amended by H. B.
No. 79, Chapter 29, Acts of the
Second Called Session of the Forty-
third Legislature, is hereby amended
80 as to hereafter read as follows:

“Section 3. It is further provided
that should the sum herein appro-
priated be insufficient to pay the
claims of all growers and producers
of cotton in full, then the sum ap-
propriated shall be prorated among
the growers and producers of cotton
as hereinafter provided, and each
such grower or producer shall re-
ceive that proportion of the total
appropriation that his individual
claim beare to the total claim ap-
proved by the Compensation Board.

“No part of the money herein ap-
propriated to reimburse farmers for
expenses iptident to the establish-
ment of regulated zones shall be paid
directly or indirectly for commissions
or fees to any person or persons for
securing the passage of this bill, or
for services before committees or
with members of the Legislature to
secure its passage, or for presenting,
filing und-or prosecuting said claimg
before the Compensation Chim
Board, or auy of its agents.

“It is further provided that no
claim or any part of any claim
against the State, which Thas
arisen or may arise, by virtue of,
and upon authority of, the laws of
this State, under whose authority
this appropriation for payment of
said claims is based, shall be nego-
tiable or assignable; provided, that
this provision shall in no way affect
the right of executors or administra-
tors of the estate of any clalmant
from presenting the claims of any
such claimant who may be deceased,
in the same manner such deceased
claimant could have done it living.

““SBaid funds appropriated by Chap-
ter 67, Acts of the First Called Ses-
sion of the Forty-third Legislature
same being 8. B. No. 52, of said Ses-
sion, shall be prorated among the
valid claims of growers and pro-
ducers of cotton in the zones affected
in the following manner:

“First: In so far as the funds
which are authorized in said appro-
priation are sufficient, they shall
first be prorated to pay the valid
claims that are filed with the Com-
pensation Claim Board on or before
April 15, 1934, and which are ap-
proved by said board.

“Second: Any funds remaining
under said appropriation after the
payment of the valid and approved
claims, which have been flled with
the Compensation Claim Board, on
or before April 15, 1934, and ap-
proved by said board, have been paid
in full, shall be prorated among the
valid claims filed after April 15,
1934, and before October 10, 1934,
and which are approved by the Com-
pensation Claim Board.

“It is the intention of this Act to
reimburse the growers and producers
of cotton, which is produced in
Texas, for expenses incurred in steri-
lizing cotton seed and fumigating
cotton, whether said cotton was
ginned in Texas or some other State,
if said expense to the grower was
charged by reason of the Texas regu-
latory laws in such cases.

“Provided that when any c¢laim,
payment of which has been author-
ized under the Act herein amended,
is paid only in its proportionate part,
the said claim shall be receipted for
in full, and no further amount shall
ever be paid by the State for such
claim.”



SENATE JOURNAL.

119

Sec. 2, The fact that Chapter 67,
Acts of the Firat Called Session of
the Forty-third Legislature, and
Chapter 29, Acts of the Second Called
Session of the Forty-third Legisla-
ture, fixed no definite date for the
payment of claims approved by the
Compensation Claim Board and
which were filed after April 15, 1934,
thereby delaying the reimbursement
of those entitled to such payments
from said appropriation, create an
emergency and an imperative public
necessity that the constitutional rule,
requiring bills to be read on three
geveral days in each House, be sus-
pended, and said rule is hereby sus-
pended, and this Act shall take ef-
foct and be in force from and after
its passage, and it is so enacted.

Committes Room,
Austin, Texas, Sept. 18, 1934.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on State
Affairs, to whom was referred

H. B, No. 32, A bill to be entitled
“An Act defining ‘oleomargarine’
and other terms used in this Act;
imposing & tax of Ten (10) Cents
per pound on certainh oleomargarines;
prescribing the method of collecting
said tax; providing for the keeping
and Zurnishing of records, certifi-
cates, and reports; providing and
regulatmg the manner of shipment
and delivery of oleomargarine; fix-
ing liability for taxes; autherizing
the State Comptroller to enforce the
provisions of this Act, to collect the
taxes levied hereunder, and to pre-
seribe and promulgate rules and
regulations looking to the enforce-
ment of this Act; providing for the
digposition of taxes levied and col-
lected hereunder; requiring certain
information to be shown on pack-
ages, containers, and wrappers-of
oleomargarine; providing for for-
feitures and penalties for violation of
Act; providing that if any of the
provisions of this Act shall be in-
valid, the validity of the other pro-
visions thereof shall not be affected,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

HOPKINS, Chairman.

SEVENTEENTH DAY—Cont'd.

After Re(‘ess.

Senate Chamber,
Austin, Texas,
September 19, 1934,
The Senate met at 11:00 o’clock
a. m., pursuant to-recess, and was
called to order by the Lieutenant
Governor, Edgar E. Witt.

Conference Committee,

The Chair appointed the follow-
ing Senators on the Free Conference
Commlttee on H. B. No. 1:

BECK,
MARTIN,
MOORE,
WOODWARD,
, WOODRUFF.

Bill Signed.

The Chair, Lieutenant Governor
Edgar E. Witt, gave notice of sign-
ing, and did sign, in the presence of
the Senate, after its caption had been
read, the following bill:

H. B. No. 14,
Senate Bill No. 4.

The Chair laid before the Senate
on its second readmg the following
bill:

8. B. No. 4, A bill to be entitled
“An Act authorizing cities having
more than sixteen thousard inhabi-
tants as shown by the last Federal
census, preceding such action, and
contajining a junior college within
their corporate limits, to establish
community centers consisting of all
land and buildings or structures nec-
essary therefor, including gymna-
siums, auditoriums, natatorinms and
dormitories to furnish residence to
teachers and students attending
schools and college in any such city,
etc.; and declaring an emergency.”

Senator Martin sent up the follow-
ing amendment te 8. B. No. 4:

Amend 8. B. No. 4 as follows: By
striking out of Section One all of line
9 after the word “having’” and all
of line 10 and the letters “ing" in
line 11.

MARTIN.

Read and adopted by vica voce
vote.



